nys child support arrears questions

NYC child support arrears questions are a common concern for many parents
navigating the complexities of child support laws and regulations in New York State.
Understanding child support arrears—what they are, how they accumulate, and what
steps can be taken to address them—is crucial for both custodial and non-custodial
parents. This comprehensive guide will provide valuable insights into child support arrears
in New York, answering frequently asked questions and detailing the processes involved.

What Are Child Support Arrears?

Child support arrears refer to the unpaid portion of child support that a non-custodial
parent owes to the custodial parent. When a parent fails to make the required payments,
the arrears accumulate, creating a financial obligation that must eventually be addressed.

How Do Child Support Arrears Accumulate?

Child support arrears can accumulate for several reasons, including:
e Missed Payments: If a non-custodial parent fails to make scheduled payments,
arrears will begin to build up.

e Changes in Income: A non-custodial parent may experience a job loss or reduction
in income, making it difficult to meet payment obligations.

¢ Disputes Over Payments: Sometimes, disagreements over the amount owed can
lead to missed payments.

e Failure to Notify About Changes: If a non-custodial parent does not inform the
court of a significant change in their financial situation, they may continue to be held
to their existing payment order.

Common Questions About Child Support Arrears
in New York

1. How Are Child Support Payments Calculated?

In New York, child support payments are determined using a formula based on the non-



custodial parent's income. The formula considers:

e The total income of the non-custodial parent.
e The number of children involved.

e The percentage of income that should be allocated for child support (typically 17%
for one child, 25% for two children, 29% for three children, and so on).

It’s important to note that the court may consider other factors, such as the needs of the
child or the financial circumstances of both parents, when determining the final amount.

2. What Happens If I Can’t Pay My Child Support?

If a non-custodial parent is unable to pay their child support due to financial hardship, it is
essential to take action promptly. Ignoring the situation can lead to severe consequences,
including:

e Accrual of arrears.

e Wage garnishment.

e Loss of professional licenses.

e Possible jail time for contempt of court.

To address payment difficulties, a parent should:
1. File a Petition for Modification: Petition the court to modify the child support
order based on current financial circumstances.

2. Document Financial Hardship: Provide evidence of income changes, job loss, or
other financial difficulties to support the case for modification.

3. Communicate with the Other Parent: Open a dialogue with the custodial parent
to discuss payment difficulties and potential solutions.

3. Can Child Support Arrears Be Forgiven?



In most cases, child support arrears cannot be forgiven or wiped away. However, there are
certain situations where a non-custodial parent may have the opportunity to negotiate a
settlement or request a modification of the payment plan.

Factors that can influence this process include:

e The length of time the arrears have been accumulating.
e Demonstrated efforts to pay off the arrears.

e Changes in the non-custodial parent's financial situation.

It is advisable to consult with a legal professional who specializes in family law to explore
potential options.

4. What Are the Legal Consequences of Unpaid Arrears?

Failing to pay child support arrears can result in significant legal consequences, including:

e Income Withholding: The state can garnish wages directly from the non-custodial
parent’s paycheck.

e Tax Refund Interception: The IRS can intercept federal tax refunds to satisfy
unpaid child support obligations.

e Suspension of Licenses: Occupational, driver's, and recreational licenses may be
suspended until arrears are paid.

e Contempt of Court Charges: A court may hold the non-custodial parent in

contempt for failing to comply with a child support order, potentially resulting in
fines or jail time.

5. How Can I Track My Child Support Payments and
Arrears?

In New York, parents can track their child support payments and arrears through the New
York State Child Support Processing Center. Parents can:

e Access online portals to view payment history.



e Receive regular statements detailing current balances and arrears.

e Contact the Child Support Helpline for assistance and inquiries.

Maintaining accurate records and staying informed about child support obligations is
crucial for both custodial and non-custodial parents.

Next Steps for Parents Facing Child Support
Arrears

If you are dealing with child support arrears in New York, consider the following steps:

1. Consult with a Family Law Attorney: A qualified attorney can provide guidance
tailored to your specific situation and help navigate the legal complexities.

2. Communicate Openly: Maintain open lines of communication with the other parent
to discuss any financial concerns and explore solutions.

3. Stay Informed: Keep up-to-date with any changes in child support laws and
regulations that may impact your situation.

4. Document Everything: Keep detailed records of all payments made,
communications with the other parent, and any legal documents related to your child
support case.

Conclusion

Navigating child support arrears in New York can be a challenging experience, but
understanding the laws and processes involved is key to managing the situation
effectively. With the right information and resources, both custodial and non-custodial
parents can work towards a resolution that prioritizes the well-being of the child while
addressing financial obligations. If you have further questions about child support arrears,
consider reaching out to a legal professional who can assist you in your journey.

Frequently Asked Questions

What are child support arrears in New York State?

Child support arrears refer to the unpaid child support obligations that a non-custodial



parent owes to the custodial parent. In New York State, these arrears accumulate when
payments are missed or not made in full.

How can I find out if I have child support arrears in New
York?

You can check your child support arrears status by contacting the New York State Child
Support Enforcement Unit or by accessing your account through the New York Child
Support website.

What happens if I can't pay my child support arrears?

If you are unable to pay your child support arrears, it is important to seek legal advice.
You may be able to request a modification of your support order or establish a payment
plan with the court.

Can child support arrears be forgiven in New York?

In New York, child support arrears generally cannot be forgiven unless there is a legal
reason, such as a significant change in circumstances. You would need to petition the
court for any adjustments.

What are the consequences of having child support
arrears in New York?

Consequences may include wage garnishment, tax refund interception, suspension of
driver's licenses, and potential legal action that could lead to jail time for non-compliance.

How is child support arrears calculated in New York?

Child support arrears are calculated based on the amount of support that was ordered by
the court, minus any payments made. If payments were missed, the total unpaid amount
becomes the arrears.

Can I negotiate my child support arrears with my ex-
partner?

Yes, you can negotiate with your ex-partner regarding the payment of child support
arrears. However, any agreements should be documented and submitted to the court to
ensure they are legally binding.

What resources are available for parents struggling with
child support arrears in New York?

Parents can seek assistance from legal aid organizations, the New York State Child
Support Enforcement Unit, or financial counseling services to help manage child support
arrears and explore options.
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